TANGO NETWORKS > END USER LICENSE AGREEMENT

Tango Networks, Inc., a Delaware corporation (“Tango Networks”) offers you, as an individual

or a company on behalf of its employgesh and “End UserO) the use of its Software only if

you accept all the terms in this End-User License Agreement (the A greement”). Please read

the Agreement carefullyBy downloading, installing or using the Software, you accept the terms

of this Agreement or represent tly@ur employer has accepted the terms of this Agreement with
respect to your use of the Software and you acknowledge that this Agreement becomes effective

If you are not willing to be bound by all the terms, do not download, install or use the Software.

If you are accepting these terms on behalf of a company or other legal entity, you represent and
warrant that you have full authority to act for and to bind that company or legal entity to these

terms.

1. License. Under this Agreement, Tangbletworks grarts you a non-exclusive, non
transferable, limited license to use the object code version of tHftware in accordance with its
documentation, solely for your internal business purposes, limited to the number of users and/or

copies for which you have paitie applicable license fees. All copies of the Software and
documentation must include Tango NetworksO copyright and other proprietary noticésu may

not (a) except as expressly provided in this Agreement, use, copy, modify, create derivative
works of, distribute, sell, assign, pledge, sublicense, lease, loan, rent deliver or otherwise transfer

the Software or copies of the Software; (b) remiboen the Software, or alter, any of thango
Networkstrademarks, trade names, logos, patent or copyright notices or markings or add any
other notices or markings to the Software; or (c) process the data of any other party or use the
Software in a servicéureau or timeshare manner. You shall not, nor permit anyone to,
decompile, disassemble, reverse engineer or in any manner otherwise attempt to learn the inner
workings or derive source code of the Softwa¥eu shall not resell or sublicense the Software.

2. Ownership. The Software is proprictary to Tango Networks, and all rights andtitle to it
remain in Tango Networks. The Software is protected by copyright law and international
copyright treaty, and may be the subject of United States patents and patents of other
jurisdictions.  All intellectual property rights in the Software and documentation, or any
modifications or enhancements thereto, shall remainTuitho Networks. This paragraph shall
survive termination of thidgreement

3. Limited Warranty . Tango Networks warrants that for a period of sixty (60) calendardays
from the date of purchase, (a) the media on which Software is furnished (if any) will be free of
defects in materials and workmanship under normal use, and (b) the Software witrfunct
substantially in accord with its applicable documentation when used within the specifications and
according to the instructions contained in the documentation. Your exclusive remedy and Tango
Networks’ entire liability under this limited warranty wilbe, atTango Networks’ option, to
replace or correct the Software or refund the fee paid for Softw&d&CEPT FOR THE
FOREGOING AND TO THE EXTENT PERMITTED BY LAW, ALL OTHER WARRANTIES,
EXPRESS OR IMPLIED, ARE HEREBY DISCLAIMED, INCLUDING, WITHOUT
LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, AND NONNFRINGEMENT. This warranty is void if non

Tango Network® End Use License Agreement Pagel of 3



conformance results from modification or alteration of the Software bgn End Usera third
party accident, abuse, abmeal use,improper or inadequate hardware maintenanoes, or
misapplication of the Software.

4. Indemnity. If a third party files a claim against you alleging that your use of the Software
infringes such partyOs U.S. patent or copyritamgo Networkswill defend you against such
claim and indemnify you against the damages awarded against you by a court finally determining
the case or in the settlement thereof, provided that you (a) promptly hatigo Networksof

the claim, (b) giveTango Networkssole control over the defense and settlement of the claim,

(c) cooperate witiTango Networkséfforts to defend or settle the claim, (d) have not settled the
claim or otherwise prejudice@fango Networks@efense, and (e) are not in breach of this
Agreement. Tango Networkswill have no obligation or liability to defend or indemnify you
where you are not using the most current release of the Software, or the claim is based on use or
combination of the Software with software thiahgo Networksvould not reasoridy expect the
Software to be used or combined witk, in Tango Networks@pinion, the claim will likely
succeed or substantially interfere with your use of the SoftWiargo Networks, at its sole
discretion, may (i) replace the Software with a4mninging product; (ii) modify the Software

to avoid the infringement; (iii) obtain a license for you to continue using the Software, or (iv) if
none of the foregoing are commercially reasonable, terminate this Agreei&i%t.SECTION
CONSTITUTES TANGO NETWORKSOENTIRE LIABILITY AND YOUR EXCLUSIVE
REMEDY FOR A CLAIM OF INFRINGEMENT.

5. LIMITATION OF LIABILITY . TO THE EXTENT PERMITTED BY LAW, IN NO
EVENT WILL TANGO NETWORKSBE LIABLE FORTHE COST OF PROCUREMENT OF
SUBSTITUTE GOODS OR SERVICESOST PROFITS, LOSS OF CONTRACTS,0SS OF
OR CORRUPTION OF DATA, OR FOR SPECIAL, INDIRECT, CONSEQUENTIAL,
INCIDENTAL OR PUNITIVE DAMAGES, HOWEVER CAUSED REGARDLESS OF THE
THEORY OF LIABILITY, ARISING OUT OF OR RELATED TO THE USE OF OR
INABILITY TO USE SOFTWARE, EVEN IFTANGO NETWORKSHAS BEEN ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES.TO THE EXTENT PERMITTED BY LAW,
IN NO EVENT WILL TANGO NETWORKSOLIABILITY TO YOU, WHETHER IN
CONTRACT, TORT (INCLUDING NEGLIGENCE), OR OTHERWISE, EXCEED THE
GREATER OF TEN THOUSAND DOLLARS$10,000) OR THE AMOUNT PAID BY YOU
FORUSE OF THESOFTWARE UNDER THIS AGREEMENT DURING THE TWELVE (12)
MONTH PERIOD PRIOR TO THE CLAIM. THE FOREGOING LIMITATIONS WILL
APPLY EVEN IF THE ABOVE STATED WARRANTY FAILS OF ITS ESSENTIAL
PURPOSE.

6. Termination. You may terminate this Agreement at any time by destroying all copies of the
Software in your possession control Failure to comply with the terms of this Agreement will
be considered by Tango Networks to be a breach of this Agreement and may tesuoiination

of all licenses and/or termination of Maintenance Support Services.

7. Export Regulations. All Software and technical data delivered under this Agreement are

subject to U.S. export control laws and may be subject to export or import regsilatiother
countries. You agree to comply with all such laws and regulations.

Tango Network® End Use License Agreement Page2 of 3



8. U.S. Government Restricted Rights If Software is being acquired by or on behalf of the
U.S. Government or by a U.S. Government prime contractor or subcontractor (at any tier), then
the Governmem® rights in Software and accompanying documentation will be only as set forth
in this Agreement; this is in accordance with 48 CFR 227.7201 through 22747Zfi
Department of Defense (DOD) acquisitions) and with 48 CFR 2.101 and 12.212 (fBxOibn
acquisitions).

9. Governing Law. Any action related to this Agreement will be governedHeyliw of the

State of TexasNo choice of law rules of any jurisdiction will appl¥xclusive jurisdiction and
venue for any claim regarding this Agreement or its subject matter will lie in the state and federal
courts located in Collin County, Texa¥he provisions of the United Nations Convention on the
International Sale of Goods do not apply.

10.0ther Important Provisions. If any provision of this Agreement is held to be
unenforceable, this Agreement will remain in effect with the provision omiftddss omission
would frustrate the intent of the parties, in which case this Agreement will immediately
terminate. The waiver or failure offango Networkgo exercise any right provided for in this
Agreement shall not be deemed a waiver of any furthét tinder the Agreement and no waiver

will be effective unless in writing. You agree that your breach of any provision of this
Agreement will caus@ango Networkdrreparable injury that is inadequately compensdilyie
monetary damages and, accordinglgtifango Networkswill be entitled to injunctive relief in

any court of competent jurisdiction against the breach or threatened breach of this Agreement, in
addition to any other remedies in law or equiny notice, demand, or request with respect to
this Agreement must be in writing and will be effective only if it is delivered by hand or mailed,
certified or registered mail, postage prepaid, return receipt requestamdo NetworksInc.,

2801 Network Blvd., Suite 200, Frisco, Texas, 75034 USA, Attn: Legal Department. Such
communications will be effective upon receiptTango Networks This Agreement is the entire
agreement between you ahango Networkselating toyour use of the Softwardt supersedes

all prior or contemporaneous oral or W&t communications, proposals, representations and
warranties and prevails over any conflicting or additional terms of any quote, order,
acknowledgment, or other communication between the parties relating to its subject matter
during the term of this Agreeent. The terms of this Agreement may be modified or amended
from time to time upon written notice to you.
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